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The  f a c t  t h a t  a protest  received i n  GAO 
a f t e r  t h e  10-day  per iod  f o r  f i l i n g  a t i m e l y  
p r o t e s t  w a s  s e n t  t o  GAO by c e r t i f i e d  mail 
2 b u s i n e s s  d a y s  b e f o r e  t h e  p e r i o d  e x p i r e d  
is n o t  a b a s i s  on w h i c h  t o  w a i v e  t h e  
p r o t e s t  ' s u n t i m e l i n e s s .  

Hexagon Honeycomb C o r p o r a t i o n  ( H e x a g o n )  requests 
r e c o n s i d e r a t i o n  of o u r  d i s m i s s a l  of i ts  protest ,  as 
u n t i m e l y ,  c o n c e r n i n g  i n v i t a t i o n  f o r  b i d s  (IFB) No. D A A J 1 0 -  
84-6-A071, i s s u e d  by t h e  D e p a r t m e n t  o f  t h e  Amy.  We affirm 
t h e  d i s m i s s a l .  

The  I F R  was a small  b u s i n e s s  s e t - a s i d e  a n d  r e q u i r e d  
b i d d e r s  t o  c e r t i f y  t h a t  a l l  r e q u e s t e d  s u p p l i e s  wou ld  be 
m a n u f a c t u r e d  or p r o d u c e d  by  a small  b u s i n e s s  c o n c e r n .  
Hexagon c e r t i f i e d  t h a t  n o t  a l l  s u p p l i e s  w o u l d  be manu- 
f a c t u r e d  o r  p r o d u c e d  by  smal l  b u s i n e s s e s ,  a n d  o n  J u n e  1 4  t h e  
Army n o t i f i e d  Hexagon t h a t  i ts  b i d  was b e i n g  r e j e c t e d  a s  
n o n r e s p o n s i v e .  The  c o n t r a c t i n g  o f f i c e r  e x p l a i n e d  t h e  A r m y ' s  
d e c i s i o n  a t  a J u n e  18 m e e t i n g  w i t h  t h e  f i r m .  I n  a protest  
r e c e i v e d  i n  o u r  O f f i c e  J u l y  5 ,  Yexagon a s s e r t e d  i t  m e r e l y  
h a d  m i s i n t e r p r e t e d  t h e  c e r t i f i c a t i o n  r e q u i r e m e n t ,  a n d  t h a t  
i ts  b i d  t h u s  s h o u l d  n o t  h a v e  b e e n  rejected.  W e  d i s m i s s e d  
t h e  p ro tes t  a s  u n t i m e l y  p u r s u a n t  t o  4 C.F.R. S 2 1 . 2 ( a ) ( 2 )  
( 1 9 8 5 )  a n  t h e  g r o u n d  t h a t  i t  was n o t  f i l e d  w i t h  o u r  O f f i c e  
w i t h i n  1 0  d a y s  a f t e r  Hexagon knew i ts  p r o t e s t  basis .  

Hexagon a r g u e s  o n  r e c o n s i d e r a t i o n  t h a t  we s h o u l d  
c o n s i d e r  i t s  p ro te s t  o n  t h e  merits S e c a u s e  t h e  p r o t e s t  was 
s e n t  b y  c e r t i f i e d  mai l  o n  J u n e  28  a n d  t h u s  s h o u l d  h a v e  b e e n  
r e c e i v e d  i n  GAO b y  J u l y  2 ,  t h e  t e n t h  w o r k i n g  ( lay a f t e r  
Hexagon knew i ts  p r o t e s t  b a s i s .  A protester makes u 4 e  O E  
t h e  nails a t  i ts  own r i s k ,  h o w e v e r ,  a n d  a d e l a y  i n  t h e  m a i l s  
d o e s  n o t  s e r v e  a s  a b a s i s  €or  w a i v i n g  o u r  Bid  P r o t e s t  
R e g u l a t i o n s  a n d  c o n s i d e r i n g  a n  u n t i m e l y  protest .  A r g u s  
S e r v i c e s ,  I n c . ,  €3-213689, Yar. 1 9 ,  1 9 8 4 ,  84-1 C.P.D. 11 325.  
The f a c t  t h a t  Hexagon m a i l e d  i t s  p r o t e s t  by c e r t i f i e d  ma i l  
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on J u n e  2 8 ,  r a t h e r  t h a n  b y  r e g u l a r  m a i l ,  is  not r e l e v a n t  i n  
t h i s  r e g a r d .  

Hexagon a l t e r n a t i v e l y  requests t h a t  w e  c o n s i d e r  its 
protest  p u r s u a n t  t o  e i t h e r  of t h e  t i m e l i n e s s  e x c e p t i o n s  i n  
o u r  r e g u l a t i o n s :  w h e r e  good c a u s e  f o r  t h e  l a t e  f i l i n g  is 
shown,  or w h e r e  t h e  p r o t e s t  ra ises  i s s u e s  s i g n i f i c a n t  t o  t h e  
p r o c u r e m e n t  communi ty .  See 4 C.F .R .  S 2 1 . 2 ( c ) .  T h e  g o o d  
c a u s e  e x c e p t i o n ,  h o w e v e r ,  is l i m i t e d  t o  c i r c u m s t a n c e s  w h e r e  
some c o m p e l l i n g  r e a s o n  b e y o n d  t h e  p ro tes te r ' s  c o n t r o l  pre- 
v e n t e d  t h e  f i r m  f r o m  f i l i n g  a t i m e l y  protest .  M o r r i s o n -  
Knudson  C o . ,  8 -209609 ,  Mar. 1 0 ,  1 9 8 3 ,  83-1 C.P.D. 11 245.  
Hexagon a l l e g e s  n o  s u c h  c i r c u m s t a n c e s .  T h e  s i g n i f i c a n t  
i s s u e  e x c e p t i o n  is  l i m i t e d  t o  p r o t e s t s  t h a t  ra ise  i s s u e s  o f  
w i d e s p r e a d  i n t e r e s t  t o  t h e  p r o c u r e m e n t  communi ty  t h a t  h a v e  
n o t  b e e n  c o n s i d e r e d  b e f o r e .  Vycor Corp., e t  a l . ,  8-212867,  
e t  a l . ,  Feb. 1 5 ,  1 9 8 4 ,  84-1  C .P .D .  11 205. W e  p r e v i o u s l y  
h a v e  c o n s i d e r e d  a n d  d e n i e d  protests  by f i r m s  whose  b i d s  were 
r e j e c t e d  as  n o n r e s p o n s i v e  €or  t h e  same r e a s o n  a s  was ., ATD-American C o . ,  R-217290, J a n .  23, 1 9 8 5 ,  H e x a g o n ' s .  % 85-1 C.P.D. 11 . 

Our  d i s m i s s a l  of H e x a g o n ' s  protest  is  a f f i r m e d .  
4 C.F.Q. S 2 l . l 2 ( a ) .  
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